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The most important asset of any library
goes home at night—the library staff.

—Timothy Healy



What is a Legal Reference Interview?

The Legal Reference Interaction
Distinguishing Between Information and Advice
Rephrasing the Question

Maryland Public Library Toolkit

. www.mdcourts.gov/lawlib




Distinguishing Between Information
and Advice

“There’s never been a case where someone sued a library or a
librarian because they thought they were getting faulty legal advice
or they did what the library said and lost their case; that’s never
happened. But because it could happen, that’s what freaks a lot of
librarians out,”

—Avoiding the Unauthorized Practice of Law by Brandi Scardilli Information Today; Oct2014, Vol. 31 Issue 8, p1-25, 3p




Reference Behaviors

Be kind and approachable.
Keep an open mind; don't judge.
Listen patiently.

Admit to ignorance.

Apply your searching skills.
Remember that a referral is an excellent information resource.




Practice Tips for Legal Reference

Always start with what you CAN do, not with what you can’t

Set reasonable limits on what you can provide.

Draft sample scripts so you can respond quickly and calmly.
Remind yourself that it's okay not to solve someone's problems.
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The Legal Reference Interview is
ESSENTIAL



Don’t Forget to Ask....

Who?

Parties

Applicable law
Available legal services
Using the “who?” question to fill in the blanks




Case Information

Court System: District Court For Anne Arundel County - Civil
Location: Glen Burnie

Case Number:

Title: -

Case Type: Tenant Holding Over

Filing Date: 07/18/2013

Case Status: Closed




Don’t Forget to Ask...

What?

Rephrase

What is the patron really asking?
Drill down the question to figure out how we can help them.




Legal Reference for Public Libraries:
Rephrasing the Question

When a patron asks a question that, taken as phrased, appears to request a legal opinion,
your initial reaction might be to step back from that question, to respond with standard "we
are not lawyers" patter, to raise a barrier so as not to venture into the area of unauthorized
practice of law. However, take a second look at the question, and you might find that, under
the need for legal advice is a basic though unrecognized need for legal information. And

. information, legal or otherwise, is a library's specialty.

https://mdcourts.gov/lawlib/using-library/for-librarians/legal-reference-training/PLR-rephrasing-the-question




Don’t Forget to Ask...

(o)

Where? | @

Venue/Jurisdiction/Referrals

Which state, county, city?
Which court?

Possible referrals for assistance




Where?

Which state, county, city?

Bankruptcy: Federal

Family Law is usually on the state level
Landlord/Tenant can be state and local
Traffic: Federal, State, some local
Zoning: usually local




Where?

Which court? | . ’

District: Traffic, Landlord/Tenant, Misdemeanors, Small Claims
Circuit: Jury Trials, Major Crimes, Civil Actions (Large Claims) and Family Law

Appeals:
Court of Special Appeals is the intermediary appellate court

Court of Appeals is the state’s Supreme Court

Orphan’s Court: Estates and Guardianship

https://mdcourts.gov/courts/about




Where?

Possible referrals for assistance | . ’

Debtor’s Assistance

Family Law Center

District Court Self Help Center

Self Help Center

Register of Wills Website

Not many assistance programs for criminal or appellate
Expungement is considered a civil process...Self Help Center

Local Law Library




Don’t Forget to Ask...

when?

Effective Date

= Effective Date
= | aw in effect on the date of the incident

= Which form to use




ome Estates and Trusts Titie 12 Effective Date and Applicability

Subtitle 1—Effective Date and Application

MD Est & Trst T. 12, Subt._ 1, Refs & Annos

§_12-101. Effective Date of Estates of Decedents Law

§_12-102. Application of Estates of Decedents Law Article

§_12-103. Application of Former Statutes

§ 12-103. Application of former statutes

Currentness

Except as otherwise provided in this title, the administration on or after July 1, 1974 of estates of persons who died before July 1, 1974 shall be governed by those
statutes in effect before July 1, 1974, and the administration on or after January 1, 1970 of estates of persons who died before January 1, 1970 shall be governed by
those statutes in effect before January 1, 1970.




Petition for
Expungement of
Records - Acquittal,
Dismissal, etc.

CCDCCRO72A.PDF

Last Revised: 12/2018

Copies to Court: 5
Form

Type: Criminal
Courts: Circuit, District

Languages: English

https://mdcourts.gov/courtforms

1
" COCIRCUIT COURT [ DISTRICT COURT OF MARYLAND FOR

Located at Case No.

Uoyeat Tracking #

STATE OF MARYLAND Vs, —

PETITION FOR EXPUNGEMENT OF RECORDS
(ACQUITTAL, DISMISSAL, PROBATION BEFORE JUDGMENT, NOLLE PROSEQUI,
STET, NOT CRIMINALLY RESPONSIBLE, OR 'I'RANSFER TO JUVENILE DISPOSITION)
(In this petition, refe are to the d Code of , and “crime”; "crimmal actson”; and "civil offense or
nfraction” refer to any crimnal or civil offense, other than a violation of the \vdu.lc or traffic laws, ordinances, or regulations, that
does not carry a possible sentence of imprisonment )

1. (Check onc of the following boxes) On or about .1was [] arrested, [ served with a summoans, o

[ served with a citation by an officer of the —
at . Maryland, as a result of the mcadent

2. I was charged with the offense of
On or sbout . the charge was disposed of as follows (check all that apply, making sure that cach
statement is truc and corTecty

[ 1was acquitted of the charge. Either three (3) years have passed since the acquittal, or a General Waiver and Release is attached

[ the charge was otherwise dismissed or quashed. Esther three (3) years have passed since that dispositon, or a General Waiver
and Release is attached

0= probation before judgment was entered on the charge, but the conduct on which the charge was based is no longer a crime

[) 2 probation before judgment was entered on the charge. and the conduct on which the charge was based still is a crime.

The charge did not allege a violation affr:mlnnxum Astxcle, § 21-902; Criminal Law Asticle, §§ 2-503, 2-504, 2-505, or 2-506;
Criminal Law Article, § 3 211; or former Article 27, § "N\a 388B. Either (a) at least throe I1I years ha\c passed since that
disposition, or (b) I hnr been disch d from p b hiche is later. Except for any conviction of a charge where the conduct
on which the charge was based is no hngﬂ a crame. | was not convacted of any crime during the throe-year period immediately
following entry o!svhc probation before judgment. | am not now a defendant in any pending cimmal action.

0 2 nolie prosequi was entered. Either three (3) years have passed since that disposition, or 8 General Waiver and Release is
attached. | am not now a defendant in any pending criminal action.

[ a stet was entered. Three (3) years have passed since that disposition. | am sot now a defendant in any pending criminal action.

[ 1was found not criminally rexpomsible for a crime specified in Criminal Procedure Article. § 10108 (a)9) or (a)10).
Three (3) years have passed since the finding of not crmunally responssble. 1 am not now a defendant m any pcndms crmunal action.

The case was compromised or dismissed pursuant to Crimunal Law Artcle, § 3-207, former Articke 27, § 12A.5,
Am-.k 10, § 37. Three (3) years have passed since that disposition.

5. [J The case was transferred to the juvenile court pursuant to Criminal Procedure Articke, §§ 4-202 or 4-202.2. (Note: This
petition must be filed in the count that issued the order of transfer. The expungement is only of the records in the criminal case, not the
reconds in the juvenile court. See Criminal Procedure Article, § 10-106.)

6. O The case began m one court and was transferred to another court other than the juvenile court. (Note: Thas petition must be
filed in the court to which the case was transferred )

1 request the court to enter an Order for Expungement of all police and court records pertaining to the above amest, detenbon,
confinement, and'or charges.

1 solemaly affirm under the penaltics of perjury that the contents of this petition are true to the best of my knowledge, information,
and belicf, and that the charge to which this petition relates was not for any nonincarcerable violation of the vehick: laws of the State
of Maryland. oc any traffic law, ordinance, of regulation. nof is it part of a unit the expungemcnt of which is precluded under
Criminal Procedure Antxcle, § 10-107.

TR D R

CC-DC-CR-AOT2A (Rev. 122018)




When?

§17-203.  ** TAKES EFFECT OCTOBER 1, 2020 PER CHAPTER 435 OF 2019 **
“MARYLAND STATUTORY FORM LIMITED POWER OF ATTORNEY

PLEASE READ CAREFULLY




Don’t Forget to Ask...

Why?

Our role is to listen to the patron and provide information resources

Don’t pass judgment
Don’t need the extra details




Don’t Forget to Ask...

How?

= How can you help? Information vs Advice.

Please be aware that, as librarians, we can point you to information about your
topic, and to locations where you may be able to get legal assistance. Only an
attorney can give you legal advice or suggest what to do in a legal situation.




Let’s Practice! C



Are you asking the right questions?

court date set in november, to gain
sole physical custody of my son

He isn't trying
to return him to me get my son back




Are you providing relevant information?




More examples: Dates

effect now
effect in October of 2020

Should the top for be used now (Sept. 2019)?




More examples: Contracts

furniture may | cancel the
contract within a certain amount of time



More examples: Contracts




More examples

order on line



More examples

The Cooling-Off Rule does not cover sales that are

* made entirely online, or by mail or telephone;




More examples: Lemon Law

Where did you buy the car? When was the car manufactured? How
miles are on the vehicle?




More examples: Lemon Law




More examples: Which court?

Circuit Court

of Maryland

District Court

small claims court

30 days given to appeal a court decision
or the business days only

bankruptcy




MV VA Thank you!
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